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tbe action oonlj be maintained . Sow
adoulxedryifajmentbadbeen re.

covered agalaet I ha Treaearer be would
bave been pereonally fnf that
money ; be bad eeamutad a breach of
ibe la. tbe Statute na4w wbicb be

(In McCerthy'e Mia Miantbrope.
Blveeter Baiter eontrlbntee a ymm

bich be eei.tW "Tried and Tree."
"Ahoe CigareiW ia a eort of meeaolr
of tbe not alwaye plaeeat aawlimg
papw eig.ra ao ao much in vogne. We
pftttae aed look lung enongb lo imbibe

to show tbelr title U they have any.1 m.lu "T it any aaeoci.
7?' Hillyer.tfoae not concur to

tj!w,,,"T,,rd- - Thereto
nvuayn of oplnioa between ua. Butm tb law mow elands tbe opinion of

"V : w orn',3r or
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HARPER AND THE OAI.AXY
TOR APP.IU

. awawamw,

we admire tkt even tewir of it
cura quit aa much a we admire
w hat la contained. In an average way.
between tbe covers ot Harper New
Monthly Mageine. We rind (lmt the
laaue for April wbicb ia Defer ua, I

No.CCCXXIlI Vol. IJV. This rep
resent so lea than 27 years of ful.ll
cation during wiled tlma new vd-lim- a

bat apMared one in every ait
Month. A Hint run tbi favorite
uiegsxlne la no longer new. The pres-
ent number opens with an illitatrated
peper on Furniture and Ha loyv.ra
Hon in the KenalHsano." - It strike
l) tltal tba boat ami mot tolerable
fbion plate are thane w hich Intro-
duce la um, and inatru!t km In, the
manner and cnatotna tf tlm moat pol-
ished and cultured people of whom we
have any knowledge. The now iilrtb
of tba art which wa a characteristic
Impulse of the 10th century ww an re-

plete with splendid eitnrte In psintlng,
pottery, sculpture, Upon try aud the
kindred aria ae to nuke It iiodutton
a xntant theme of etithuslaatlo

aud delightful study. The pa-
per alluded to la very richly illualrsted
with cute from superb photographic
representation taken In Pari. " P.
phael'aHt. Cecilia I the title of a
clever bit of poetry by someone whose
uawa ia not apixttidnd. (Harper's un-lik- o

Uie oilier monthlies continues to
proaorve Ibe iinper.nual character or
the greator rt of lu articles.) Our
Familiar Hlnls" U the title of an Mu..
lrale.1 chapter on hlrda wbkb, the
writer conremwa, neated around the
bmi.e" tl,o aanie bouse being "on
tbe main avenue, miat the business
part or the villain, and aurrouadod by
a thick Krove of native oaks, and other
tri-os.- Un peg,, ID A we have the third
paper on that very fascinating aubjoot,
"A Summer Cruise among the Allan-ti- e

Islande." Thl take ua among tbe
vine aud groves of the Cape Verd I,land and renew oor acquaintance
"lib Tbe Peak or Tonerife. A ftengof tbe Garden" I bit of funeirul love
poetry, old Wiley" 1 a ahort atory
rull or startling situations; and "The
Chimera or the Coach" open with tbe
important atatement that " Mla Clsr-l-a

Orlaelda Vere de Vera wa rather
an airy young lady." Ouu might
gun ao, not unjualiy, from her name.
" Liberal edtirallou for Women" la a
iiulltliin which wo suppose It i

our duty wan huinbia teacher or the
public mind, to read. Will try and
wane through and report. Not heed
ing the rct that "The Popular Helen.
Monthly" for March bad already givenua quite a full review of Mr. Nauiuol
Ninllo' l.lfoor a Scotch Naturalist.'
Ilarier' reproduce Thome !

ard'a grim old face and treat ii to a
pleaeaut reeiim or I he subject m( that
eocontrlo 'a life and times
It I good honeat rvading- -a real ro
manue or rem life. L'licle Zeka'a
Conscience " deal with aouio slory
materials uiacovered "on the bsnka

r oite ol Ibe nu moron crock that la
lout tbe shore of the Ixiwer Choea

peake"-nn- cle Zeke being an old dr
key. "TbeHaln" la bit of cllacrip.
uve poeary "sngr-te-d by one of Coo
pin a prelude.." On ge 711 I open

i nap. ,. or A Woman Hater.
per entitled Tbe Public Libraries

"f the I niied Males ia a review of
Report upon the matter Indicated la
eued from tbe Impertinent of the In
icrwr, iiureau of Education. Thla, we
j uoge rrom a baaty glanor, la a very
lutervMIng article. Vain Waltmg, la

Homer clever little bit of poetry
c.rrieu renpie, la atery.whlch rem
memla lulf to ibe lmMlenl reader
for and beceuee of tbe fact thai ll baa
it beginning and ending In thta turn
er. Julian llawiborne'a irth la
Niiinueu. Here folio a Popular

i.ipoaiuon or aome Hclenlliln Kperi
MiiKinim, , umria uoioana.

iiu or a aiiert col uiol of rema
Chapter XXII of Kreinej or My Fa

.1 1. - m- -- m ueguu upon page Ti

lenerure, (wblob add an I to Uie
pelllog eleewbere glveo), U Ibe long

poem in tbe Ux.k. Then followa
Ibe .Kdltor Kaay fbalr, flcieuuflo
Kecortl. Tbe fun rf The lilior'a
lirawer ia not aa eepulchra ae uaual.
ii ountaJaa eovermi rairly bumorou

We wUb tbe publisher of Tbe UaJ- -

y wottlii oUker eul ibe leaveeef that
eprlgbtly period leal er leave them
loft. Tbey kave away mt maaoera

unguM Mp Mgee wiiu aorate aonof
Ing prnoeee wbtch le Intended ea

epiiutng of tba folded place, bm A

renlt la wjr Ierfee4 dlv.
where (be pertly aeem thick er"
(ban befere bnl not nearly ao decently
umie.1. w o Mat Jent t,ttJi
unanoren aenae or beany feet (he
raiser MkMrtnf tant wbieb (bedaUiytobMM In dealing wltblbeeencern
of Ibe lUari Kept) Id legae , not o
like Ita wrUer upon French eubJerte.
Henry JameaaoJ Albert Hbo4aa baee

T II TU rmiMM TITUl.
. . ...a L f t aIn

..-.i..-, km.i tvt ut .Nevada.

J. H. Adam at aj t.. ffc r. Bndley

J o.Ik. Loremo 8ayar d.lvered lbrolluwioa orel opinion ttlKtnl thai ntlanllnai
of adiamug in evidence tbe iadeement..11 iM . L- .- -- . .

iTT " .J"P u- - Xre4ayv. Jaiae M. Hlingerland t ' ' -
With re(roee to tbe adiniaeibUity of

IbU raoord Ibe only qaeaUon in mimind i ebetber Ibe iadgmeol In that
i? .- - " OOQV c'catrMtanoi be
vidmibk eponiae Btale of NaaW r.
toy jedgtnenl. if not binding upon tbt

.vi ...tki., ii MB nave
relevaorv to tbe iaeaaa in thl. ....

it I well eettlad principle 1:leeaaei.iliui.haU I'I .. .r ' tbat at'"l?ftie. Rot eiect point which arise inIhiseaa has avr been dalerml.1 i..
any court tbat 1 am aware of. That U
to y. it baa never been decided tbat if

h u uicer oi me uovernmenl 1 a tree- -

TT: " ' or the treepeaand tba Indgement enforced against bim
linongn tbe Mute may be affected bycb itiilKiuent thai it i ooooluded bv

lb adjudication. There is no decision
f 1 V w ,0altention has been called, determining

:r l "' juugment aa againstU biat. wbetber il adjudges or eon--
ciuaivety neieroiinei Ita rwbta.

If tb Htate can be bound by Ibe
jadgment against Kiiagerland, il mual
neceiiaarilv have been auh.i..ii.u- -
la fact, tbougk not ia form, a party to

J cannot oe u
wunom ua eipreaa assent given by law
And where Ibe ttlaie cannot be aned!
tbe dncisiona are to tbe effect tbat tbe
tact ei ua oaring been aa.d and tbe
oiaie attorney bavtng In fact appeareddoe botcbsnge lb phase of the hum.
lion, at all. it ha. been decided i n ai
least iwe ca.es by the Hupreme Oonrt of
Ibe rallea Htate tbt lb. rarc bv

lniled Htate. attorn weut

era tnu) an action was broagbt lo
relation to certain mnna .ni it..
Iitrict Attorney of the United btales
aaawerea tne mil and tbe mailer of u.v

.uir!-- a m a maeier wee re
penea a Delano against tbe United
ntaies, alter paying Ibe lodirneat. tin
this relMjrt. the District Jnrf . knMt..
Ibe Circuit Ceart daemel
Injunction, and that lb Cnitd Htat
anouio pay in cost. The HupreraeCourt bold that there waa no larladie-llo- n

of thle ease in Ibe Circuit fmri aa
me uevertimsul 1 not liable to be aued
eicepi wttn it own consent, given bv
law. Nor can decree er ludumaat l
entered againsl the ia
ctieia.

ne tbst nolwith.tanrl tk. r.i !..
the auoruey ol tbe United Htate. ap-
peared without mskinn Ike ohlnt(.n U
the cn art below and tba nu
juoKBieui. in indgmenl was bld to be
voldfor went of jariadiciioo Tbat deciaien
i anirmeo in tb case ol Hill at al. va
lb l ulled States et al. 9 Um..A nut i
In that case a bUl was filed on Ike equitvSide of Ibe court bv Hill sad ia. .k..
complainants sgsinat tbe Cnlted Btatee
to esjoln a JodKment obtained againsttb cetnmpUlaauts bv ths Rnlied ni.i..
The l oiletl Rtales Attorney at flr.i
anawered in eitsuso lo tb merits lLn.
appearing ana giving tbe ceart all the
jurisdiction Ibal could be given
j voluntary appeara ooe. A motion

wM anerwarn mad by the Cuited
oiaie Attorney le diaaeive Ibe injtino- -

tion auu Ulamia lb bill, a lo tb I'oi.
tod Htatea, for want ol iuriatliclina .. i.
iB.ut. io in decision of this ,.
Hupreme Court mt :

" The question bere Drnrxnn.l1 iik.
ool any neetasity for recurreaon to par.licalsr eiamplea, would see in Iu meet its
solution in tbe regulsr and besl-slile- d

pribciple of public law. No maiiin i.
thought to be better established or nn..

n I ..really Mataaied to, tkaa that wbicb
ordalus tbat a sovereign, cannot roWi,

aiaenatiie in lie eww m.im.1
agents employed under Its own authorityfor tb (uUflllm.ut marel J il. t.
gitinm uu. A departure Irom Ibismaum caa be suslsiaed only upon lb

""1' W."!.?. .0" P" 0f th

decW. aad an ati.mp, to overVuu"o,lo impair it oa a foundation indepeodeoV
ij ui aiica permiasioa muet involve
voouaiaiencv ana conruainw. Imib i.

theory and practice, subversive of rge- -
sBBwavaa viuni VI WWfr. a ,
Witbeal dilating apoa tka propriety or
Uaoea.il of ths DriueinU Lm .i.,!
seeking ia multiply eiamplea ef lts'0.
foreanteul, we content ourselves with re- -. .,UB,V BUV (mm OBM in Ibl.
vouii. wuicn appear to cover tbe oenow M,.re aa la all lis fest ore. . VY.
alluvia lo Ibe case of the t i.lud rlialea .
MeLemore In 4 Howard. JK, where il is
ros.llv Uid dawn as ika Uat ik.i . .

call Court cannot enteruiu a bill on lb
'.V ,M r"M. fraying Ibalf ha U a - a a
svaasiavsj otBiavti an V Maak rkaMawlai. I las

Joined flora prooeetling apoa a ludumeal
vmameq ny tu.n. aa ia Ooveromenl ia

i nauis to oa sued, ascent be lis.eon aa nl v. .. i. ' '
I'nles eeaasol la irieaai he Ik. Um t. .

aail ibe Mate. a. ri... ..
he Court ued.r thuas iUeUi.. k..

iariMictioa, and the Is thai ike aMaiee. .am iiumaw m was aniwaii...!. e

jn'ipnn Ifl VtUif ffwa aaaavaal ml le. I
I

! thai -

w aitoraay or ib
tsanneulli itu.u?!.rrirf,? I

tie ikal the officer may beSiiE
of Oebora

. lb l ulled Htole Bank I WkL..i" " "wMoajIVr.fc? ' . There, tha Tfl
1T rnjoaeiton appll

77 c iraiaiDg in oereaoaat from
STTV " '!f -"-- V 7
IhZI... Wiw a ekanae Ika T

feel af thia ekeeee apoa ika aaea, be
aapplem.aUl ktU waa glad, msk-u- m

tk .amimui to eoVw a tmn, ie
ih i.iiw tb.

f'K? V U kmad b,

be Ik. far- m-
.

TitTJ t?! Ji.' - w. BB HtwajBBjitiami

B IagoraoU atarUed his Bteiaway
HaJl aadlenoa by aaserting that U the

f"1 Uetioa bad not bee. deter--T

hJ Wtal Commission, and
bd been thrown Into the Hon ol

iTlbUa weoW
bot have bee. eWctod. bat Rutherford
o. JJsyea would save B elected hr
southern vote." Ua la farther quoted,aa follows:

--ember, me. .b0 Wfbl?
tnetrcoontry, held in lk.l .V

- " "'" wr. bui lli.v bad bad

for...; TV!,, T lni P'oba gift- i 'fpiaiiSBj, j
I be Ntandard'a Vienna d la natch re.

porta that tba Montenegrin troop are
on tbe frontier, but will

not attack the Turks. Prince Nicho-
las announce tbat he will aUrt on the
aith for tbe camp of Medaa, .A Ua

Timan oorpa la
. conoentratied alii i.ui.iib. t.eneral Pospotovitoh k

roarching on Banlaluka. A circuit
irom eloecow urge all tbe ficlavonlan
committeoa to raise frosh funda In aiaf
oi tbe Montenogran war,

Senator Forry aaya be holds fiver ..
President pro torn, on account of Vloe
rresident Wheeler having compliedwith the atiggoationa of , Bepnblicaa
members, and did cat. aa la euatom.
ry, leave the chair on tbe last day of

"oaaion until u cloned. Had be
vacated tbe chair a new election would
nave uoon necossary. Tborafora, If

ho tne rroident and Vice President
should dio, Ferry would succeed to
tbe Presidency.

Thomas Brigglua; who waa before
me l otnroittoe on Administration of
Anair ef the Lunatic Asylum aa a wit-
ness a year ago, and testified about the
spirit of General Grant being at but
bedalde, bus entered null In the Circuit
Caurt against the for falsa
imprisonment and 1100,000 daraagea.He waa arroated a month ago bv tbn
polioa for threatening Uaneral Urant,

nu sent to tne asylum.
A delegation of German called upon

President Hayes on Tuesday to con
gratulate and thank him for hla reoog- -
nmon or tue share of natural ized ciil- -
xons in the welfare of the country, as
shown in hla nomination of Schurr.
They afterward called upon Hchnra.

f lias. K. u. DAOoarrdisd In Pbiladal- -

phla on Wednesday, after a brief iUnese.
Her disease is reported "quick eoaaamp.
tion. nns leaves two beautiful chil
dren and a heart-broke- n hasband. H.

J a a. anu tney nave oar heartiest sympathy
aao tuat ot thia entire community.
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we
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roa tut
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TICK1TS..W..... ta.tol

acu naving taw declared aacoaalito- -
noaai. ua weald beve been neraonelly
reepoMioie lor tbe trite. Hal Ibe
euun tbt bill for a lajuncution on lb gronad tbat tba Diuuay waa
kept eeparai in bi ooutrol aod
ooolJ U identiled as tbe apecifle
meaey aeigad. It u aald intbe deetaion tbat It might bave been
reached by an action or dotinae. The
Identical money eould be reached latbe band of the partie. If tbe
money bad ben oiingled wi tbe
iDonoyeeftbe !te. and bad ao loet
it identity there I nothing In tbe de-- n

to Indicate what the effect er tbe
juoK-neu- i again! me treasurer would
XZ. MM UmSI T.rto iudiemte that the Judgment again at
tbeae parties would have been a barla an action by the Mute If ibe State
nau aiiorwam sued tbe bank for tbeamount or the tas. Of coiirne, If theMat bad afterwards ued the Bankrer ibe money, the adjudication anon
tbe law would have been authorityupoo the law or tbe com. Rut thefact I apprehend would have been
open to There wa
a question or fact diecuaaed iu tbe caae
a to whether tbe Uteiimony wa sum-cle-

to show tbat the money wentInto the katuM or the saotmd Treas-
urer, aud tbe Court held tbat It was.
Rtil there le nothiog to Indicate thattbe mailer would bave been re ad-
judicate in an action by the Htate
agalnat the Hank. In lhl cane, If tbaNate cannot be atied, a it cannot be,I do not oe bow il i r,a.lt,l. ih.i .
Judgment agalnal one of ita ofTUwra

ued In bis iudlvldual capacity can be
oenoluaive Uwn the rfgbte or the
Htate, even though tbe Htate happento (hi Intoreetod iu the aubject tnatlerof the aotlou and the Attornoyin rena(uenw or thai iutersat
apreara for the oltlcer and aaauine to

I . , i . - a

..Kim.- - gptn tue mate aa a m.ii.- -
bojuui.woh ueiween tba Htate and tbe
plaintiff. A matter oan be res adludi-cat- a

only between tbe panic to theaction and their nrlvlc. Th
roati uy oiunae rer ma u aim in r..
the Ukb Wallat. irlv
oi wnai waa determined in OHixirn va.
ibe United Mutes nnk It aoein teme Indiuaioa ibal there ooultl te no
Tsiiii ttiuuiiisiii airauiHt the wi.t. i.
I aalti by the Court: "In decidlugwho are pariloa lo ibe suit, the Court
"in nut iook ievonii iha

1. . w
K ""ie oinoer a nartv iin.

"w. uiBKB tue rotate a un. .ii.. . J I "I tl'.J H I,uer ibw insv nave i,r.i..r.i..l i.i..1 . . .. I Ml"
eiaiuu soil tue male IIIMV stain I ll.lnH
uuu aa i lie real lialtv In lniMr..i a
niwie cu oe ma. I a Dart i.
shaping tbe bill exprw.iy with that
view,

...
a whore Individual or corpo--

ii. iiiiaiiiifHl LO in nnt n Ik.i
reiaiion to toe case. (Davla v. ilr.Itt Wall. 210.1 "

Ii in an action aralnat a Hi. i. -
In.lila individual caniu llv for . ir......oommltied under color or hi oftice
tk.... hli.i. .... . . .. . . . L . 'wra.o i.miui us conaiuored party.r iu. iiuruoae or defeat nir an M Hnon the ground that the Htate cannot be
aued, It aeera. ab.nnl to hold, thttt tbeMate la nevvrtholea a party for the
,.m. i imviiiK ua rignte conclu.
Slvely determine,!.

Tbs cane of landlord ..l jdoe not seem to me to be in point.
tu lauuiora ia nalile tobe aued without hi consent, ir I..

appears and defend tbe ao it it i his
act. lie Uta ailUal v and.i. hit HVC4IIIIM. n.riv In 11,. ...I. I

the Court having jurisdiction of the
subject matter, and tbe party bv 1. 1.
Tuiumarr aaauiniiLKin or n.. .i.e..i.. WUUIIIl

.r
by ibe reHulL.r'J-- m.ii

.oiiei nemsue a parly at all without
Itacotiaeut, and the aaaumed entar- -
.IIM. tilth,.... tiui.1 . ..- ..- -i. . orAlloriiey Attor-
ney Ueueral wilbuut eapreaaaaihorllyW law tlona tiot coimtitute a eonaeiitt ao not mink the nrovlainn in it..autute (in regard to the dull...nu
Attorney lieoeral) lou.liea thequea-lion- ,

ll might lie the ilnt.r.r ii,l a.
tortiey Ueuorai to innwi r,A ..
Ill objection tbat the Nfat. i.- -..... . . . v.. im--.... iiit ii ie a general law, aucb aa

" " " ' '! " SUlee de--Z.?!!'"":. . iiiwipiuief I he fcleie III tboae caa..
-- " oe ushj. Aim t uiay beoestrauie tbat be ahould appear aud

ueisua omeara or tha Male, or even I
wbt-ra- , where Ibe IntereaU of tbe Mate I

"

may I altectod. altbouah the h.i.i7.
the rl)M lo ao aotiou mubtnot be an a.lj.idlcatlon eoncluaTve

in. niriiL. .1 ii. Mi. 1. .
be a short, ea.?, and II auccfaaful, con- - I
venlent way of nrotectl.e n,., " . " aa 'lllrB

inT M. It ! rlasr lit ml f I.i. aaua.. .a I .wea.sa av7:flri IUturn fctal lilaa Atm ,Aa a . . I

rprKtri.- --e imm 111 nVHIhAritleam mkt4
ihat where there U no aaUeritv 0f law
for suing the Mtaie an aaaumed author- -
ItVOfan Altornewnf ih. aii.i. to aa. 1

pmt doaa not confer Jnrl.llcti.,n. . . . ova 1.. Mi m "
Mivnwia, am lOTTMri tAlal aaaaaaaaw.1.. I

vvaw Mtaj aarwaaaaii aaaia raa an iBaraa,.
.1 ""Bui againai private par...it inuiviuuai oajiaclis who

k kTi. n"r" M lo Miato, and
w nnt ann oan not be

rwnrar Jurledla- -
wiy oet ermine theaa annul ii. W1.1.

aiiaoi 01 Ibe ludgRial Ml Itna W muet be on tbe ground thai
.7". Ir" """reewy ia aubaunceHt be bisde Mri. .1...lt. bli.g ,lmd. .
"iL"r! a '' " ha deter- - T

wine in a eaeeaver which aba hano control, far lb defendanto mualwe v a muinnriiw LO Itkl aval II..I. . .

JT ,? lh- - df,w la condue--
mmmmj ot I BO mal.I Oder the elawr t t.1.. r ....

Ible la net an attjudtcailnn blndlaa
upon tba mma. am ii.cr.iUu.fed 1 do not aee bow the

VStt&'SP2
ita ream him. i..i ik. wM iv.- --J"'" " " iae ueieuaanu reiv
depavuf apem it awn lliia, not rierlvwdfrom Mlinaerlend, the former Wardeo.

JShd?m'ui
U Plalullffk have a tin. it... l.

leeover Ihalr l..l ti '

iDiormaiioa teat "tbe priooipal
rigreii (anory (in Cob) t. M u v.ii
kno.n. Ike factoiy of M. Haalnl." "Tbe
Hod liiua u ruber jerky end
finoiioeal paper on (be prevailing dfa- -

.rMe.iniiie lau.r market. We do not
ihrve. Iron h cropping. Ibal It will
pay lo work. "Tbe Two VorleV' if
pieee 4 poetry by Klie Hopkioa. "gia.
ler 8t. Luke" (ebb b Mggeet tbe poa4.
oiinyoia urolli.r m. KiidMrt). U

ory by Coii.i.nca Fouulmore Woelaoo
bf.ryR-y.r- d Caik. ,0 b,,.tmA . .j, ci ..., m. vmipnn i nonionay
n,K,n fitor,'. ..ll kuowtl Doan.
rreoerio Wbltaker give ua a aeoeml
cba4er oo l)tamatlo Canona, wbtcb I
accee.id by a abort poem by Margaret
. rreaton enllUed Haint Lambert'l

Coal. C.Mnt White give na a chapter
oncognaii ir,.n.. io bi vigor on die
lion. A l). d Vaabll le ibe title of a
.lory by Init Rlocklon. Mr. Tilne
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